Consumer advocate 
named 


On March 23, the White House 
announced its intention to appoint 
Esther Peterson to the position of 
Special Assistant to the President for 
Consumer Affairs. The White House 
said Mrs. Peterson’s primary job will 
be to help get Congressional approval 
of a bill to establish a consumer pro- 
tection agency. 


Mrs. Peterson, who has been vice 
president for consumer affairs for 
Giant Food, Inc., a Washington, DC- 
based supermarket chain, was the 
first Special Assistant to the Presi- 
dent for Consumer Affairs, serving 
from 1964 until 1967. 


Frank E. McLaughlin to be 
Acting OCA head 


On March 24, Health, Education 
and Welfare Dept. (HEW) Secretary 
Joseph A. Califano, Jr. appointed 
Frank E. McLaughlin Acting Director 
of the Office of Consumer Affairs 
(OCA), replacing Michael A. Sterlacci 
who has been Acting Director since 
Jan. 20. 


Mr. McLaughlin, a career civil 
servant and a lawyer, has been with 
the office since 1968 when it was the 
President’s Committee for Con- 
sumer Interests (PCCI), first as Di- 
rector for Industry Relations and 
later as Director for Program De- 
velopment and Implementation in 
OCA. 


Before coming to PCCI and OCA, 
Mr. McLaughlin worked for the Fed- 
eral Trade Commission and the Food 
and Drug Administration. 


Deceptive mail 
advertising 


Postal Service (PS) has issued a 
mail-stop order against Ginseng II 
and/or Tam Co. of Pelham, NY for 
false advertising. 


The company ads claimed that 
Ginseng II, a common herb some- 
times referred to as the “life root,” 
was beneficial to the overworked by 
increasing their “powers of concen- 
tration” and would rejuvenate the 
body by “restoring as well as increas- 
ing vitality in persons of all ages.” A 
10-day sampler of approximately 10 
capsules cost $4.95 plus 55¢ postage. 


(Mail-stop orders issued by PS 
mean a company will no longer re- 
ceive mail. Payment of outstanding 
postal money orders to operators of 
the scheme is also forbidden.) 
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FDA announces intent to ban saccharin 


In the wake of a just completed Canadian study which shows that saccha- 
rin can cause malignant bladder tumors in rats, the Food and Drug Adminis- 
tration (FDA) has announced that it intends to prohibit use in foods and 
beverages of the artifical sweetener, the only artificial sweetener currently 
approved for use in the US. Canadian authorities plan similar action. 


The FDA announcement does not in itself constitute a ban. As an agency 
of Health, Education and Welfare Dept. (HEW), FDA is subject to HEW’s 
recently adopted regulations policy, which requires that significant regulatory 
action begin with a notice in the Federal Register of intent to propose regula- 
tions and a request for comment from interested persons. This is followed by 
publication in the Federal Register of a Notice of Proposed Rulemaking, i.e., 
an actual proposed regulation—with a reasonable period provided for 
comment—then analysis of the comments, and, lastly, a final rule with an 
effective date which may or may not be immediate. Whether all of these steps 


are gone through and the length of time allowed for comment depend on how 
urgent the need for regulation is. 


In the case of saccharin, the intended ban will not become effective for 
approximately 120 days from March 9, the date of the announcement of intent, 
because FDA has not concluded that saccharin is an immediate hazard to 
human health. The question, in fact, of whether saccharin in normal doses 
causes cancer or poses any other health risk for humans does not appear to be 
answered by the Canadian study. Under the anti-cancer clause (the so-called 
Delaney Amendment) of the Federal Food, Drug and Cosmetic Act, however, 
FDA must ban the use of a food additive that “is found to induce cancer when 
ingested by man or animal, or. . .found, after tests which are appropriate for 
the evaluation of the safety of food additives, to induce cancer in man or 
animal.” In announcing FDA’s intent to ban saccharin, Acting FDA Commis- 
sioner Dr. Sherwin Gardner pointed out that the FDA action is based on 
science and the requirements of Federal law. “We have no evidence that 
saccharin has ever caused cancer in human beings,” Dr. Gardner said, “but we 
do now have clear evidence that the safety of saccharin does not meet the 
standards for additives established by Congress.” 


The impact of the ban will be great. Americans have used saccharin for 
nearly 80 years to control diabetes and to reduce consumption of calories. 
More than 5 million pounds of saccharin are consumed each year in the US, 
almost three-fourths of it in soft drinks. In the Canadian study, 50 male and 50 
female rats were fed diets containing 5% saccharin. Three of the males de- 
veloped bladder cancer. Then 50 male and 50 female offspring of these rats 
were fed saccharin. Of these, 2 females and 12 males developed bladder 
tumors. Thus, 17 of 200 rats developed bladder cancer, while of 100 “control” 
rats, which were not fed saccharin, only 2 developed tumors. Translated into 
human terms, the dosages the saccharin-fed rats received were in excess of 
the amount that a consumer would receive from drinking 800 12-ounce diet 
sodas daily over a lifetime. Under the Delaney Amendment as it is generally 
interpreted, however, the size of the saccharin dosage necessary to cause 
cancer is not taken into consideration and FDA has no choice but to ban the 
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Recalls 


e COOKIES—Food and Drug 
Administration (FDA) announces 
the recall of nearly 18,000 cases of 
“Chip Chip” chocolate cookies. 

The cookies, manufactured by 
Ripon Foods, Inc. of Ripon, WI, con- 
tain chocolate drops contaminated 
with salmonella which causes food 
poisoning. 

The cookies are marketed under 
the Rippin’ Good, Dolly Madison, 
Grand Union, Crackin’ Good, 
Sather’s Shoprite and Star’s labels 
and are packaged in one-dozen and 
2-dozen size packages coded 0127 
through 0227, dated Jan. 12-22, 1977. 

The cookies were distributed in 
California, Alabama, Florida, In- 
diana, Illinois, Iowa, Kansas, Ken- 
tucky, Louisiana, Maryland, Michi- 
gan, Missouri, New York, Ohio and 
Wisconsin. 


eDOG BARK CONTROL 
COLLAR—Sporting Dog Specialties, 
Inc., of Spencerport, NY announces 
the recall of its sporting dog Spe- 
cialties bark control collar because 
the device is activated by sources 
other than a dog barking and is 
hazardous to dogs and may be poten- 
tially hazardous to humans associated 
with the dogs. The firm estimates 
that over 700 of these collars remain 
on the market. 


e MUSTANGS AND MER- 
CURY COUGARS—Ford Motor 
Co. is recalling 513,000 1968 and 1969 
Ford Mustangs and Mercury Cougars 
equipped with bucket seats because a 
bracket supporting the seat back 
might break, causing the driver to fall 
backwards and lose control of the car. 
Ford will pay the full expense of the 
repair. 


e TELEPHONE PLUG-IN 
TRANSFORMERS — Telephone 
companies supplying Western Elec- 
tric equipment are participating in a 
program to replace, free of charge 
some plug-in transformers that 
proved defective. 

The transformers are separate 
units that provide power to the dial 
light on some Trimline and Princess 
telephones, and in no way affect the 
making and receiving of calls on these 
telephones. Most installations of this 
transformer are in homes with 2 or 
more Trimline and/or Princess 
telephones. 

The transformers, which the Bell 
system has stopped installing, are en- 
closed in two-inch square plastic 
cases marked: 

KS-20426 L3 TRNSF 

Made by Ault Inc. for 

Western Electric 

105-129V 60 HZ 

SFC: 5.78-7. 3V 

5.5 VA Class 2 

Consumers should not try to re- 
move the transformer, but instead 
call their local repair service for a 
replacement. 
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Saccharin (Continued) 


sweetener. At the same time the only other available artificial sweeteners 
cannot be used, cyclamate because of insufficient evidence of safety, and as- 
partame because of discrepancies in the safety data submitted by its manufac- 
turer. 

One important result of FDA’s action has been to focus attention on the 
Delaney Amendment. Congressman Jim Martin of North Carolina has already 
introduced legislation to prevent FDA from banning saccharin and has pub- 
licly promised to introduce further legislation to alter the now nearly 20- 
year-old Delaney Amendment to reflect recent developments in technology 
and science. Following FDA’s announcement, the Sherwin-Williams Company 
of Cincinnati, the nation’s only saccharin manufacturer, and the Cumberland 
Packing Corporation, a major marketer of the sweetener, announced plans to 
stop production, stimulating a wave of panic buying by consumers. At the 
same time the American Diabetes Association held a press conference to call 
attention to the ban’s serious effect on the nation’s 5 million diagnosed diabe- 
tics (authorities estimate that there are an additional 5 million undiagnosed 
diabetics). FDA and many Congressmen are receiving angry letters and tele- 
phone calls from consumers about the intended ban. In view of these develop- 
ments, Herbert Ley, former Commissioner of FDA, has predicted quick revi- 
sion of the Delaney Amendment by Congress. Such a revision could have 
far-reaching effects of its own. For example, in the Feb. 22 Federal Register, 
FDA published final regulations establishing criteria and procedures for 
evaluating tests for cancer-causing residues in edible animal products in light 
of recent technological developments, so as to meet FDA’s interpretation of 
the Delaney Amendment’s requirements. FDA has been working on these 
lengthy and complex regulations since 1973. Changes in the Delaney Amend- 
ment could mean further delay in establishing standards in this critical area. 


HEW reorganization 


On March 8, Health, Education, and Welfare (HEW) Secretary Joseph 
A. Califano, Jr. announced a major reorganization of HEW in the health care 
finance, social service delivery, student financial assistance, and income secu- 
rity programs. 

The reorganization initiatives which took effect immediately will: 

e Create a new HEW operating division—the Health Care Financing 
Administration (HCFA) to provide quality control and to undertake the prob- 
lems of inflation, fraud and abuse in governmental direct health programs, 
especially the Medicare and Medicaid programs. The Assistant Secretary for 
Health will continue to oversee health systems planning and to set health care 
policy. 

e Place all cash assistance payments programs under Social Security 
Administration (SSA), including Aid to Families with Dependent Children 
(AFDC). 

© Consolidate the management of student financial assistance programs 
into a new Bureau of Student Financial Assistance within the Office of 
Education (OE). 

e Abolish the Social and Rehabilitation Service (SRS), and place all 
SRS programs which assisted children, youth, families, and the aging into the 
Office of Human Development (OHD). 

Secretary Califano also announced that the Office of Consumer Affairs 
(OCA) will become a part of a consumer protection agency when that agency is 
authorized by the Congress and established by President Carter. 

The reorganization, the Secretary said, is designed to simplify and 
streamline HEW operations, and help make possible effective program man- 
agement, sound financial control and coherent delivery of services. In addi- 
tion, Secretary Califano said the reorganization will reduce needless spend- 
ing, root out fraud and abuse, and make HEW more responsive to state and 
local governments and the millions of Americans HEW serves. 
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Those new metric bottles 


Do the new metric-sized wine and liquor bottles confuse you? Perhaps you 
have noticed that some “half gallon” bottles of distilled spirits seem a little 


smaller than they used to. Well, they are smaller and they probably cost the 
same as before. 


Ever since Treasury Dept.’s Bureau of Alcohol, Tobacco and Firearms 
(ATF) issued regulations for the mandatory conversion to metric sizes for 
wine bottles (by Jan. 1, 1979) and distilled spirits bottles (by Jan. 1, 1980), 
industry has been phasing in the new sized bottles. 


A reporter for CONSUMER NEWS visited a liquor store recently and saw a 
customer looking dubiously at a bottle of vodka that was marked “1.75 liters - 
59.2 ounces.” He asked, “How many ounces are there in a half gallon?” No- 
body seemed to know. 


The reporter asked the liquor store owner about other problems encoun- 
tered with the metric conversion. The owner said it was fortunate that the 
phase-in was moving slowly; for example, only the 1.75 liter size of distilled 
spirits and the 3 largest metric sizes of wine were available in his store in 
mid-March. He had heard that ATF was providing large posters that compare 
metric and US sizes, but he had not received his supply. 


Asked about the 1.75 liter size being smaller than the US half gallon and 
usually costing the same as before, the dealer replied, “Liquor prices have 
been more stable than other prices for a long time, and if we hadn’t changed to 
1.75 liters, the US half gallon would have increased in price because of infla- 
tion.” 


For your convenience, here is an abbreviated version of ATF’s conversion 
charts. 


WINE 


Fluid 
ounces 


Fluid 
ounces 


US size near- 


Metric size equivalent 


3 liters 101 

1.5 liter 50.7 
1 liter 33.8 
750 ml 25.4 
375 ml 12:7 
187 ml 6.3 
100 ml 3.4 


4/5 gallon 102.4 
2/5 gallon 51.2 
1 quart 32.0 
4/5 quart 25.6 
4/5 pint 12.8 
2/5 pint 6.4 
Miniature 2,3 or 4 


DISTILLED SPIRITS 


Fluid 
ounces 


US size near- 
equivalent 


Fluid 


Metric size ounces 


1.75 liter 59.2 
1 liter 33.8 
750 ml 25.4 
500 ml 16.9 
200 ml 6.8 
50 ml 1.7 


1/2 gallon 64 
1 quart 32 
4/5 quart 25.6 
1 pint 16 
1/2 pint 8 
Miniature 1.6 


NOTE: Official conversion factor: 1 liter = 0.264172 US gallon. 
April 1, 1977 


OCA comments 


In carrying out its responsibility 
to assure that the interests of con- 
sumers are considered by Federal 
agencies in the formulation of policies 
and in the operation of programs that 
affect the consumer interest, the Of- 
fice of Consumer Affairs (OCA) 
analyzes proposed regulations that 
affect consumers and submits com- 
ments to the issuing agencies when 
comment appears warranted. With 
this issue of CONSUMER NEWS we are 
beginning, on an experimental basis, 
to feature summaries of OCA’s com- 
ments on proposals of more than 
routine interest. Copies of the com- 
ments filed may be requested from 
Office of Consumer Affairs, Room 
3310 HEW-North Bldg. Washington, 
DC 20201. 


ODOMETERS 


National Highway Traffic 
Safety Administration (NHTSA) 
proposed to eliminate a loophole in 
existing regulations in order to as- 
sure that used car buyers will know 
that the mileage on the odometer 
either is or is not accurate and that 
the odometer has not been tampered 
with while in the seller’s possession. 
OCA’s comment supported the adop- 
tion of the proposal (although it noted 
a possible conflict with Constitutional 
protection from self-incrimination) 
because it is a valid response to a real 
problem and, if strictly enforced, 
should substantially decrease used 
car consumer fraud. 


INTERPRETATIONS OF FAIR 
CREDIT REPORTING ACT 
(FCRA) 

Federal Trade Commission 
(FTC) proposed to resolve inconsis- 
tencies between FCRA and the Equal 
Credit Opportunity Act by allowing 
married or divorced individuals to re- 
quest credit bureaus to keep their in- 
dividual credit files separate from 
their joint credit file. OCA’s comment 
supported this proposal, rather than 
the suggested alternative—allowing 
individuals to file corrections under 
FCRA—because it would contribute 
to accuracy and protect consumer 
privacy by preventing the inclusion, 
in a credit report on an applicant, of 
information on separate accounts of 
non-applicant spouse or former 
spouse, which are irrelevant. 


Second, FTC proposed to allow a 
creditor to obtain a credit report ona 
non-applicant spouse when he/she 
will be using the account or contrac- 
tually liable, which OCA supported as 
reasonable and logical. 


Third, OCA agreed with the 
Commission that the fact that an ap- 
plicant is relying on alimony, child 
support or maintenance payments 
from a non-applicant spouse is not a 
permissible basis for obtaining a 
credit report on that spouse. OCA 
suggested, however, that the Com- 
mission’s interpretation needed fur- 
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Comments 
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ther clarification concerning commu- 
nity property states. 


LABEL WARNING ON BUBBLE 
BATH PRODUCTS 


Because of complaints about such 
adverse reactions as skin rashes, uri- 
nary tract, bladder and kidney in- 
juries, genital problems, eye irita- 
tions and skin disorders, Food & 
Drug Administration (FDA) pro- 
posed that bubble bath labels carry 
adequate directions for use and a 
warning explaining the potential 
dangers of the product and what to do 
if they occur. Office of Consumer 
Affairs (OCA) supported the labeling 
proposal but pointed out that FDA 
did not mention in its proposal 
whether the more serious reported 
adverse reactions had ceased when 
use of the products stopped. OCA 
also pointed out that action on this 
problem apparently had been long de- 
layed and suggested that FDA review 
its procedures to prevent such delays 
in the future. 


Solar book available 


Buying Solar, a 71-page book 
prepared by Office of Consumer Af- 
fairs (OCA) and published by Fed- 
eral Energy Administration (FEA) 
and OCA, is now available. Book de- 
scribes how solar energy can be used 
to heat and cool your house and heat 
your water; advantages of the differ- 
ent types of equipment and systems; 
designing a system; and how to esti- 
mate costs and savings. Send check or 
money order for $1.85, made out to 
Superintendent of Documents, to 
Consumer Information Center, Dept. 
122E, Pueblo, CO 81009. 


More on smoke detectors 


Commerce Dept.’s National Fire Prevention and Control Administra- 
tion (NFPCA) reports that manufacturers of smoke detectors are gearing up 
for rapidly expanding sales of the device. In fact, for 1976, they expected sales 
to approach $87 million, and by 1980, they estimate the figure may reach the 
$200 million mark. Detectors are intended for use in this country’s 48.2 million 
single family homes, 21 million apartments and 3.7 million mobile homes. They 
cost from $30 to $50 each and are usually available wherever small appliances 
are sold. 

Although NFPCA is encouraging consumers to use smoke detectors, it is 
reminding them that their use is only one part of home fire prevention. They 
still need an escape plan to enable them to leave their homes in case of fire. 

For more information on smoke detectors and how they should be in- 
stalled and maintained, you may wish to send for free single copies of a bro- 
chure, Smoke Detectors-What They Are and How They Work. Write to Smoke 
Detectors, National Fire Prevention and Control Administration, Commerce 
Dept., Washington, DC 20230 [CONSUMER NEws: July 15, 1976, for earlier 
report on smoke detectors]. 


Electronic fund transfers 


National Commission on Electronic Fund Transfers (NCEFT) has sent 
to Congress a 149-page report on electronic fund transfers (EFT). Some of the 
subjects covered or identified in the Commission’s report are: 

e EFT and the consumer 

© Government operation of EFT 

e EFT technology: public and industry concerns 

e International EFT systems 

e Study of low income groups in EFT 

NCEFT said computerized payment plans “could benefit consumers in a 
number of significant ways, but only if certain crucial features and safeguards 
are built into the system to keep consumers’ privacy rights from being viol- 
ated” [CONSUMER REGISTER: Nov. 1, 1976; CONSUMER NEWS: Nov. 15, 1976]. 

Copies of the report are available from the Government Printing Office. 
Send $2.60 to Superintendent of Documents, Government Printing Office, 
Washington, DC 20402. Identification number is 048-000-00296-0. 

Commission is required to issue a final report in October 1977, when its 
2-year life span ends. 
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